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Mr. Verna Walton v | "' pebruary 14, 1984

Margaret 8. Shedd

San Luls Obispo Correspondencs

This is in response to your mexo to Larry Augusta .. .
of January 31, 1984, in which you request that we review and
approve your proposed response to correspondence receivad '
from the San Luis Obispo County Assessor. Your handwritten
' note on the memo indicates that you hava some coancern with
your proposed answer (2). _ :

_ - Question (2) asks whether the provisions of Section
2(d) of Article XIII A of the California Constitution and
Saction 68 of the Revenue and Taxation Code apply to voluntary
grants of land by land developers to cities, counties or
other govermsental entities for use as green belts, holding
ponds, or other public uses, when such grants are required
by the governmental entity as a condition for approval of
the proposed project. Your propogsed answer is that the
aforementioned constitutional and statutory provisions do
not apply. We disagree. : P

— : Section 2(d) of Articla XIIY A provides that “change
in ownexship” does “not include the ascquiaition of real
property as a replacement for comparable properxty if the
person acquiring the.real property has been displaced from

' the property replaced by eminent domain procoedtnq.‘éy*

a_g;_gi_sition ? a %uc -antity...."-< (Exphasis adde

Heither Section 68 © a Revenue and Taxation Code mor Board
Rule Ho. €62.5, which implemented the comstitutional provision,
place any limitation on the methoé of acquisition by a public
entity. Thus, regardless of whether the property acquired by
a public entity is by gift, purchase, eminent domain, voluntary
dedication, or any other method, comparable replacement prop-
erty qualifies for relief, so long as all other conditions

are net. \
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